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Victims’ Rights Act 2002(# 2% % #41:2)

% 9 i% (9 Meetings to resolve issues relating to offence)

(1) If a suitable person is available to arrange and facilitate a meeting
between a victim and an offender to resolve issues relating to the offence,
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a judicial officer, lawyer for an offender, member of court staff,
probation officer, or prosecutor should, if he or she is satisfied of the
matters stated in subsection (2), encourage the holding of a meeting of
that kind.
(2) The matters are—
(a) that the victim and offender agree to the holding of a meeting of that
kind; and
(b) that the resources required for a meeting of that kind to be arranged,
facilitated, and held, are available; and
(c) that the holding of a meeting of that kind is otherwise practicable, and
is in all the circumstances appropriate.

Sentencing Act 2002(% #|;%)

% 7 #% (7 Purposes of sentencing or otherwise dealing with offenders)
(1) The purposes for which a court may sentence or otherwise deal with an
offender are—
(a) to hold the offender accountable for harm done to the victim and the
community by the offending; or
(b) to promote in the offender a sense of responsibility for, and an
acknowledgment of, that harm; or
(c) to provide for the interests of the victim of the offence; or
(d) to provide reparation for harm done by the offending; or
(e) to denounce the conduct in which the offender was involved; or
(f) to deter the offender or other persons from committing the same or a
similar offence; or
(9) to protect the community from the offender; or
(h) to assist in the offender's rehabilitation and reintegration; or
(i) a combination of 2 or more of the purposes in paragraphs (a) to (h).
(2) To avoid doubt, nothing about the order in which the purposes appear in
this section implies that any purpose referred to must be given greater
weight than any other purpose referred to.

% 8 #%(8 Principles of sentencing or otherwise dealing with offenders)
In sentencing or otherwise dealing with an offender the court—

() must take into account any outcomes of restorative justice processes
that have occurred, or that the court is satisfied are likely to occur, in

17



relation to the particular case (including, without limitation, anything
referred to in section 10).

% 9 #%(9 Aggravating and mitigating factors)

(2) In sentencing or otherwise dealing with an offender the court must take
into account the following mitigating factors to the extent that they are
applicable in the case:

(a) the age of the offender:

(b) whether and when the offender pleaded guilty:

(c) the conduct of the victim:

(d) that there was a limited involvement in the offence on the offender's
part:

(e) that the offender has, or had at the time the offence was committed,
diminished intellectual capacity or understanding:

(f) any remorse shown by the offender, or anything as described in section
10:

(9) any evidence of the offender's previous good character.

% 10 # (10 Court must take into account offer, agreement, response, or measure
to make amends)
(1) In sentencing or otherwise dealing with an offender the court must take
into account—

(a) any offer of amends, whether financial or by means of the performance
of any work or service, made by or on behalf of the offender to the
victim:

(b) any agreement between the offender and the victim as to how the
offender may remedy the wrong, loss, or damage caused by the
offender or ensure that the offending will not continue or recur:

(c) the response of the offender or the offender's family, whanau, or family
group to the offending:

(d) any measures taken or proposed to be taken by the offender or the
family, whanau, or family group of the offender to—

(i) make compensation to any victim of the offending or family, whanau,
or family group of the victim; or

(ii) apologise to any victim of the offending or family, whanau, or family
group of the victim; or
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(iii) otherwise make good the harm that has occurred:
(e) any remedial action taken or proposed to be taken by the offender in
relation to the circumstances of the offending.

Parole Act 2002(iEf8:%)

% 7 #%(7 Guiding principles)

(d) that the rights of victims (as defined in section 4 of the Victims'
Rights Act 2002) are upheld, and submissions by victims (as so
defined) and any restorative justice outcomes are given due weight.

(5) In any case where the conditions are of the kind specified in subsection
(2)(c)(ii), the offender may, with the approval of a probation officer,
leave the residence to which the residential restrictions relate—

(d) to attend a restorative justice conference or other process relating to
the offender's offending; or

(e) to carry out any undertaking arising from any restorative justice
process; or-«----

% 43 % (43 Start of process)

(1) When an offender is due to be released at his or her statutory release date,
or to be considered by the Board for parole, the Department of
Corrections must provide the Board with—

(b) if the offender has engaged in any restorative justice processes, any
reports arising from those processes; and------

Corrections Act 2004(&i i)

% 6 #£(6 Principles guiding corrections system)
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(1) The principles that guide the operation of the corrections system are
that—

(d) offenders must, where appropriate and so far as is reasonable and
practicable in the circumstances, be provided with access to any
process designed to promote restorative justice between offenders and
victims:
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1. Restorative justice processes are underpinned by voluntariness( p F&
MR R

2. Full participation of the victim and of fender should be encouraged( v
»pAsERRD

3. Effective participation requires that participants, particularly the
victim and offender, are well informed(3 »x%-£ R R|)

4. Restorative justice processes must hold the offender accountable(j®
% ARPET ZRAD

5. Flexibility and responsiveness are inherent characteristics of
restorative justice processes(GEMiE* % fr 72 g )

6. Emotional and physical safety of participants is an over-riding
concern(% >3 + R Al)

7. Restorative justice providers (and Facilitators) must ensure the
delivery of an effective process(® ¥ &23x% Rk )

8. Restorative justice processes should only be undertaken in appropriate
cases(if 5 E % &R
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serious crime. This is because the pilot administrators believe that where

I

%+ % (R~ :Thepilot targets

the damage caused by the offence has been the greatest, restorative justice
may have the greatest impact. Offences that are being referred include
property offences where the maximum penalty is at least two years imprisonment,
and other offences where the maximum penalty is no less than two years and
no more than seven years. There are exceptions to this, however, including
the offence of aggravated robbery, where the maximum penalty is 14 years.
Domestic violence cases are excluded. To date, the offences of burglary, theft,
fraud, assault and aggravated assault, firearms offences and dangerous or
careless driving causing death or injury have predominated. & < 2 < 3t :

http://www. 1irp. edu/article_detail. php?article_id=NDIy
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P % 6i£(6 Objects of Act)

The objects of this Act are as follows:

(a) to enhance the rights of victims of offences by providing restorative justice as
a way of empowering victims to make decisions about how to repair the harm
done by offences;

(b) to set up a system of restorative justice that brings together victims, offenders
and their personal supporters in a carefully managed, safe environment;

(c) to ensure that the interests of victims of offences are given high priority in the
administration of restorative justice under this Act;

(d) to enable access to restorative justice at every stage of the criminal justice
process without substituting for the criminal justice system or changing the
normal process of criminal justice;

(e) to enable agencies that have a role in the criminal justice system to refer
offences for restorative justice.

Note Offence includes an offence that is alleged to have been committed, but has not yet been

tried in court, or proven (see s 12).
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% 12i% (12 Definitions—offences and offenders)
In this Act:
adult offender, in relation to an offence, means an offender who was an adult
when the offence was committed.
Note  Anadultis an individual who is at least 18 years old (see Legislation Act, dict, pt 1, def
adult).
commission, of an offence that is alleged to have been committed, includes the
alleged commission of the offence.
Note Offence is defined to include an offence that is alleged to have been committed. Offender

is defined in similar terms. See definitions of offence and offender in this section.
domestic violence offence—an offence is a domestic violence offence if the
conduct making up the offence is domestic violence under the Domestic
Violence and Protection Orders Act 2008.
less serious offence means an offence other than a serious offence.
offence—
(a) means an offence against a territory law; and
(b) includes an offence against a territory law that is alleged to
have been committed by a person, unless—
(i) a court has acquitted the person of the offence; or
(i) a court has dismissed a proceeding against the person for the offence
without finding the person guilty.
offender—
(@) means a person who has been convicted or found guilty of an offence against
a territory law; and
(b) includes a person who is alleged to have committed an offence against a
territory law, unless—
(i) a court has acquitted the person of the offence; or
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(i) a court has dismissed a proceeding against the person for the offence
without finding the person guilty.

serious offence means an offence punishable by imprisonment for a term longer
than—
(a) if the offence relates to money or other property—14 years; or
(b) in any other case—10 years.
young offender, in relation to an offence, means an offender who was less than
18 years old, but at least 10 years old, when the offence was committed or

allegedly committed.
VERE T AU S T84 > % 20052 % 3615 > 2 32 3™k 0 ACT seirdlsr
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19 4951 (25 Explanation of restorative justice)

i\ .

Before an offence is referred for restorative justice, the referring entity must
ensure that reasonable steps are taken to explain to the eligible offender (in
language that the offender can readily understand)—
(a) the purpose of restorative justice generally and for the particular offence; and
(b) the nature of restorative justice, including the following:
(i) the nature of a restorative justice conference;
(if) who may take part in a restorative justice conference;
(iii) the nature of a restorative justice agreement; and
(c) that the offender may seek independent legal advice about taking part in
restorative justice; and
(d) that no-one is under an obligation to take part, or continue to take part, in
restorative justice after it has started; and
(e) if the offender has not entered a plea for the offence—that the acceptance of
responsibility for the commission of the offence by the offender for the
purpose of restorative justice does not prevent the offender from pleading not
guilty to the offence; and
(f) if a sentence-related order has not been made for the offender—that, if the
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offender is found guilty of the offence, a court, in sentencing the offender—
(i) may consider whether the offender accepts responsibility for the offence

to take part in restorative justice, but is not required to reduce the severity
of any sentence as a result; and

(if) must not consider whether the offender has chosen not to take part, or not

to continue to take part, in restorative justice.

% % i convenor i 53 £ 45 § ke (7 ¢ g B E B0 ACT sirdl €3 % # & convenor
oo a4

ﬂAﬂﬂ&ﬁ”{?i%%W%ﬁ S S SRS B B RS R

% 451% (45 Explanation for participants)

Before a restorative justice conference begins, the convenor must ensure that
reasonable steps are taken to explain to each person who is to take part in the
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conference (in language that each can readily understand)—
(a) the objects of this Act in relation to the conference, including the purpose of
restorative justice generally and for the particular offence; and
(b) the nature of restorative justice, including the following:
(i) the nature of a restorative justice conference;
(if) who may take part in a restorative justice conference;
(iii) the nature of a restorative justice agreement; and
(c) that the person may, before and after the conference is called,seek
independent legal advice about taking part in a restorative justice conference
and about the effect of any restorative justice agreement reached at a
conference; and
(d) that no-one is under an obligation to take part in the conference, or to
continue to take part in conference after it has started; and
(e) if the offender has not entered a plea for the offence—that the acceptance of
responsibility for the commission of the offence by the offender for the
purpose of restorative justice does not prevent the offender from pleading not
guilty to the offence and
(f) if a sentence-related order has not been made for the offender—that, if the
offender is found guilty of the offence, a court, in sentencing the offender—
(i) may consider whether the offender accepts responsibility for the offence
to take part in restorative justice, but is not required to reduce the severity
of any sentence as a result; and
(ii) must not consider whether the offender has chosen not to take part, or not
to continue to take part, in restorative justice.
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22 %51i£(51 Nature of agreement)
(1) A restorative justice agreement in relation to an offence must include measures
intended to repair the harm caused by the offence.
(2) The agreement may include 1 or more of the following:
(@) an apology by the offender to any victim or parent of a victim;
(b) a plan to address the offending behaviour of the offender;
(c) a work plan to be carried out by the offender for the benefit of any victim or
parent of a victim;
(d) a work plan to be carried out by the offender for the benefit of the community
or a part of the community;
(e) financial reparation to be paid by the offender to any victim or parent of a
victim;
(f) anything else that each required participant and substitute participant in the
conference agree would help repair the harm caused by the offence.
(3) The agreement must be fair and, in the opinion of each required participant and
substitute participant in the conference and the convenor, reasonably able to be

carried out by the offender.
(4) The agreement must not require the offender or anyone else to do anything that

would—

(@) be unlawful; or
(b) require the detention of the offender (whether full-time or for any period); or

(c) be degrading or humiliating to the offender or anyone else; or
(d) cause distress to the offender or anyone else.
(5) The agreement must be for a term of no longer than 6 months, starting on—

(a) the date the agreement is made; or
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(b) if a later starting date is stated in the agreement—the later date.

Note The term of the agreement may be extended beyond this period, or reduced, by an

amendment under s 55.

B ApM AL 6
2 % 53i% (53 Explanation of effect of agreement)
Before a restorative justice agreement is signed, the convenor must ensure that
reasonable steps are taken to explain to each required participant in the conference
(in language that each can readily understand)—
(a) the nature, purpose and effect of the agreement; and
(b) that no-one is under an obligation to sign the agreement; and
(c) that the participant may, before signing the agreement, seek independent legal
advice about the effect of the proposed agreement; and
(d) if the offender has not entered a plea for the offence—that any statement in
the agreement that the offender accepts responsibility for the commission of
the offence does not prevent the offender from pleading not guilty to the

offence; and
(e) if a sentence-related order has not been made for the offender—that, if the
offender is found guilty of the offence, a court, in sentencing the offender—
(i) may consider whether the offender accepts responsibility for the offence
to take part in restorative justice, but is not required to reduce the severity
of any sentence as a result; and
(if) must not consider whether the offender has chosen not to take part, or not
to continue to take part, in restorative justice.
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A Restorative Justice
Facilitator workshop

Wairarapa
March 5,6 2010

Presented by Helen Bowen, Jim Boyack, Jackie Katounas
www.restorativejustice.org.nz

With facilitation from Maxine Rennie & 1M;r‘ke Hinton

Welcome and Introductions

e My name is..
] am from ..
e Restorative Justice means to me...
¢ I hope to-achieve: ...
from this workshop

51
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Aims of Restorative Justice
Facilitator workshop

e Understand the roles of victim and
offender

e Understand the basic rj conference
process including pre-conference

e Develop an understanding of issues for
local Maori within this process

e Develop relationships and networks within
the Wairarapa community

Restorative Justice

e Aim of Pre-conference - get information,

check suitability, communicate how process works,
develop trust

Conference Process:

Introduction - parties, ground rules, confidentiality
Facts

Stories — offender/Victim (victim chooses order)
Consequences- expressions of harm, loss
Outcomes

52



Pre-conference

Call victim/offender set up meeting

Confirm date, time and venue

e At pre-conference explain:

rj process including confidentiality;
roles;

listen to stories

ask about reparation
® Seek consent

e Set date, time, venue
e (see checklist pre-conference)

Victim/Offender group exercise
(groups of 4)

e \What comes to mind when you think of
the word “Victim” ?

e \What comes to mind when you think of
the word “offender”?
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Victim/ Offender Discussion

Building a relationship between
facilitator and Victim (whole group)

Remember control issues
. Rjc allows self-determination for victim

. Facilitator needs:
To understand and communicate rj principles,rj process - how it works
To understand and communicate purpose of conference
To acquire knowledge of offence
To listen first before telling victim what to expect
To develop trust
To explain process and role of victim at rjc
To establish whether Victim wants to take part or needs more time
that there is a choice

To encourage them to express their emotions direct to the Offender
To advise about confidentiality

Discussion

Read Module 3 MOJ website for further information

54



Case study
(group) Role Play 1
Pre-conference victim

e Identify roles: victim, victim support,
facilitator, observer

e Read case study

e Purpose of role play: to describe range of
emotions experienced by victim

e Observer to record these at conclusion

“Victims” describe to plenary
e Range of emotions
e How pre-conference process felt

e \What they learned about the rjc

e New ideas since victim/offender exercise

10
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Building the relationship between
Facilitator and Offender:

Facilitator needs to:
Understand rj principles and process and be able to explain these;
Find out what happened from offender’s perspective;

Describe confidentiality and make sure it is understood and agreed
to;

Develop trust;

Explain role of offender at rjc;

Confirm that summary of facts will be read and is agreed to;
That rjc is not a place to dispute facts

Establish suitability of offender to take part in rj process

It is usual to pre-conference offender first

e Discussion

11

Offender pre-conference exercise
Same Case Study ( Group)
Role Play 2

e Identify roles- Victim, Offender, facilitator,
observer

® Pre-conference offender

e Identify range of emotions experienced by
offender

e Observer to record

12
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“Offender” describes to whole
group

e Range of Emotions
e How pre-conference process felt

e \What they learned about the rjc and their
role

e New ideas since v/o exercise

13

The Sentencing Act 2002
obliges Court to take into account:

e Restorative processes

e Hold Offender accountable for harm done
to Victim

® Promote a sense of responsibility
e Provide for the interests of victims
® Provide reparation for harm done

14
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S 10

Court must give weight to:
e Offer to make amends

e Agreement between Victim and Offender
e Response of Offender to the Offence
e Compensation

e Input of wider family group

15

Parole Act 2002 and
Victims Rights Act 2002

e Board to give weight to restorative
outcomes

e Restorative meetings encouraged subject
to victim’s wishes

186
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The Lawyer’s Role

e Encourage Offenders to take part in
Restorative Justice

® Encourage Judges to explore the
Restorative option

e Explain to Offenders what Restorative
Justice means

17

Police Role

e Read summary of facts
e Support victim
e Observer

18
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“Justice” group exercise

e \What comes to mind when you think of
the word “justice”?

® From the perspective of the victim
e From the perspective of the offender

19

Conference overview

Welcome
Introduction
Describe Purpose
Describe Process
Ground Rules
Facts
Consequences
Outcomes

(see checklist and conference guide for facilitators)

20
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First stage of conference-
Introduction

® Welcome

® Purpose of rjc explained

® Process described

Facts, consequences, outcomes
® Ground Rules:

No disputes re facts, respectful, safe, no
interruptions, voluntary, time out, truthful

e Confidentiality
e Relationship to Court

21

Second Stage RIC
facts and consequences (emotional

and material)

e Facts read

e \Who speaks first? (Get views at pre-conference)
Be prepared for:

e High Emotion

e Silences

® Interruptions

e Minimizing (watch for)

22
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Third Stage: Outcomes

® Victim views

e Agreed Outcomes

e How will they be implemented
e \Who will manage

® Are they do able, specific and timeframed
e \What role will Court have

23

‘Conference Role Play
Case Study

e Appoint roles, assign spokesperson

e Conference takes place taking into
account pre-conference

e De-brief
e Describe process

24
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Ways forward

e Discussion/ feedback
e Email contact
e Follow up training

25
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Govemment Case Number: Date Referral Received:

ACT Suitability Assessment (Part 7 of Crimes (RJ) Act 2004) F’J

Reslorative

justice and Community Safety Justice Unit

Suitability (Section 30, 33, 34, 35 & 36):

O Yes O No
O Yes 0O No
O Yes O No
O Yes 0[O No

Evidence of eligible victim(s) and/or eligible parent(s) Fﬁ' ’H" 3
Evidence of eligible offender(s) T
Referring entity is eligible to refer at this stage of criminal justice process (Table 22 of the Act)

Referral complies with general considerations (Section 33 of the Act):

O Yes 0O No Any government or administrative policy relating to the treatment of the
offence(s) of any relevant kind

O Yes O No Nature and context of the offence(s) including any level of harm caused by
or violence involved in its commission (see reverse)

O Yes O No Appropriateness of restorative justice at the current stage of the criminal justice
process in relation to the offence(s)

O Yes [ No Potential power imbalance between the participants taking part in restorative
justice for the offence(s)

O Yes O No Physical and psychological safety of anyone who is taking part in restorative
justice for the offence(s)

O Yes O No Evidence of suitable victim(s) *

O Yes 0O No Evidence of suitable eligible parent(s) *
O Yes [O No Evidence of suitable offender(s) *

* Refer to individual suitability assessments

The following offences have been found eligible and suitable:

Charge No.

Offence Victim/Eligible Parent Offender Conference Format

The following offences have been found NOT suitable:

Charge No.

Offence(s) Victim/Eligible Parent Offender Reason Not Suitable

Suitability Decision (Section 32):

O Approved [0 Not Approved to proceed to conference
Manager’'s Name: Signature: Date: / /
Convenor's Name: Signature: Date: / /

Written consent for conference to be called received from:

O Yes [ No Eligible victim(s) and/or eligible parent(s) O Yes [ No Eligible offender(s)
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Summary of Assessment:

Offence - Indicator Checklist *

The following is not prescriptive but intended to provide an indication of the suitability of this offence for restorative justice
at this point in the criminal justice continuum.

Table 22 — ltem /Referring Points

Suitable Categories Criteria and Examples Tick | 112 3] 415
Premeditation the offence appears to have been committed impulsively with little attempt to avoid X
detection
the offence appears to have involved some planning (eg offender has carried tools x| x
to the scene necessary for offence)
the offence has involved sophisticated planning (eg planning prior to the day of x| x| x| x
offence eg arranging a buyer for goods prior to stealing them)
Degree of there is no violence involved X
Violence
offence caused fear in a person of reasonable firmness x| x
offender intended to cause pain, but not to inflict injury X | X
offence involves actions likely to inflict serious injury (eg multiple blows, the use of a x| x
weapon of any sort)
Harm — no physical harm X
Physical
actual bodily harm of a non-serious nature (eg visible redness, slight swelling and x| x
soreness)
bodily harm involving wounding (eg wound requires stitching or bones broken) Xk
grievous bodily harm (eg injury likely to cause permanent damage) x| x
Harm — there is no psychological injury X
Psychological
victim is temporarily shaken X
victim has fear/anger responses lasting more than a week (eg several weeks the x| 2%
victim feels uneasy at home alone after a break-in)
victim has trauma symptoms lasting several weeks or months e.g. nightmares and X%l x
panic attacks, depression, loss of self-confidence, significant constriction of routine
Harm — there are no losses, or losses are insignificant (eg a shop lifted item is returned X
Financial Loss undamaged)
losses create temporary hardship (eg victim loses a sum of money larger than x| x| x
weekly earnings and as a result must delay a major purchase)
losses cause major disruption to victim's lifestyle (eg victim is $30,000 out of pocket; x| %
must absorb uninsured losses by extending mortgage)
Harm — Impact | victim is unaware offence has occurred, or incurs minor inconvenience X
inconvenience lasting more than a week (eg victim forced to commute via public x| x
transport while car is repaired and unable to attend some normal activities)
offence causes a major change in the victims life circumstances eg victim needs to X| x| x| X

move house or change job

* Above table modified from a determinations tool developed by David Tucker, Youth justice Conference Manager, NSW Dept of Juvenile

Justice.
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. S Gt B
ACT Suitability Assessment — Victim rg
il (Section 34 of Crimes (RJ) Act 2004 osrontll
Justice and Community Safety Jﬁsstigg Unit
Case Number: Participant's Name:
Assessment Date: Participation Type:
Suitability Assessment — see reverse for indicators
Victim’s personal characteristics:
Criteria No Addressed in | External Details Suitable
Concerns | Preparation advice sought
Emotional State
Mental Health Issues
Intellectual Disability
General Health
Alcohol / Drug Usage
Victim’s motivation for taking part in restorative justice:
Criteria No Addressed in | External Details Suitable
Concerns | Preparation advice sought
Attitude To Offender
Expectations Of
Restorative Justice
Conference Dynamic
Impact of the offence as perceived by the victim:
Criteria No Addressed in | External Details Suitable
Concerns | Preparation advice sought
Perception Of Impact of
Offence
Special needs/requirements:
Criteria : No Addressed in | External Details Suitable .
Concerns | Preparation advice sought
Special need /
requirements
Care and protection issues:
Criteria No Addressed in | External Details Suitable
Concerns | Preparation advice sought
Care and protection ;
issues
Other:
Criteria No Addressed in | External Details Suitable
Concerns | Preparation advice sought
Other

Summary of Assessment:

The victim has been found: O SUITABLE O NOT SUITABLE

/

| Name: Signature: Date:
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Indicator Checklist

Criteria Positive Indicators Negative Indicators | Comments
Emotional 0 Appears rational and stable O Self-report
State O Emotional response appears O Has existing emotional issues

commensurate with offence
O Other

O Emotional response appears
disproportionate to offence

O Other
Mental Health | O Absence of indicators of mental O Self-report
health issues O Exhibits dramatic mood changes
O Diagnosed condition & currently [ Psychosis

stabilised
O Other

O Self-harm or suicidal ideation
O Other

Intellectual [ Able to follow & participate in O Self-report
Capacity ordinary conversation O Slow to react or respond in
O Issues identified but adequate conversation
support for restorative justice [0 Unusual behaviours
O Exhibits maturity to participate O Poor interpersonal skills
O Other O Other
General O No issues identified or obvious O Self-report
Health O Other O Serious lliness
O Physical disability
O Special needs
O Other
AOD Issues O No issues identified or obvious O Self-report
O Other O Alcohol or drug dependant
[0 Presents apparently alcohol or
drug affected
O Other
Attitude To O Express concern O Threatening or intimidating
Offender O Keen to make amends behaviour
[0 Willing to participate O Disproportionate response
O Other O Strongly expressed anger or fear
) O Other
Expectations O Shows realistic understanding O Expresses vengeful / vindictive

Of Restorative
Justice

O Interested or curious
[ Other

attitudes
O Excessively punitive
O Other

Conference
Dynamics

O Willingness to participate
[0 Good support networks
O Relevant life experiences
O Other

OO0 Power-imbalance

O Socio-economic disparity

O Racism

O Gender / Sexuality / Prejudice
O Other

Perception Of
Impact Of
Offence

O Perception commensurate with
offence
O Other

O Perception not commensurate
with offence / evidence
O Other

Special needs
/ requirements

] No issues identified or obvious
O Other

O Interpreter

O Disabled access

0 Hearing / Visual impairment
O Cultural requirements

O Other

Care and [0 No issues identified or obvious O Care and protection case worker
protection O Other O Care and protection order
issues O Personal protection order
O Criminal history sighted
O Other
Other: O o
O O
£l O
O O

Restorative Justice Unit

Telephone (02) 6207 3992

Facsimile (02) 6207 3961

Level 12/14 Moore Street, GPO Box 158, Canberra ACT 2601
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ACT

Suitability Assessment — Offender

Government (Section 36 of Crimes (RJ) Act 2004 il
Justice and Community Safety Justice Unit
Case Number: Participant's Name:
Assessment Date: Participation Type:
Suitability Assessment — see reverse for indicators
Extent (if any) of the offender’s contrition or remorse for the offence:
Criteria No Addressed in External Details Suitable
Concerns Preparation advice sought
Expression of contrition
or remorse
Offender’s personal characteristics:
Criteria No Addressed in External Details Suitable
Concerns | Preparation | advice sought
Emotional State
Mental Health Issues
Intellectual Capacity
General Health
Alcohol / Drug Usage
Offender’s motivation for taking part in restorative justice:
Criteria No Addressed in External Details Suitable
Concerns Preparation advice sought
Attitude To Victim
Expectations Of
Restorative Justice
Conference Dynamic
Impact of the offence as perceived by the offender:
Criteria No Addressed in External Details Suitable
Concerns | Preparation advice sought
Perception Of Impact Of
Offence
Special needs/requirements:
Criteria No Addressed in External Details Suitable
Concerns | Preparation advice sought
Special need /
requirements
Care and protection issues:
Criteria No Addressed in External Details Suitable
Concerns Preparation advice sought
Care and protection
issues
Other:
Criteria No Addressed in External Details Suitable
Concerns | Preparation advice sought
Other

Summary of Assessment:

The offender has been found:

O SUITABLE

O NOT SUITABLE

l Name:

Signature:

Date:

/
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Indicator Checklist

Criteria

Positive Indicators

Negative Indicators

Comments

Expression of
contrition or

O Wants to apologise
O Is sorry for the harm caused

O Incomplete acceptance of
responsibility

remorse O Concerned about welfare of victim | OO Blames victim / others
O Other O Other
Emotional O Appears rational and stable O Self-report
State O Emotional response appears O Has existing emotional issues

commensurate with offence
[ Other

O Emaotional response appears
disproportionate to offence

O Other
Mental Health | O Absence of indicators of mental O Self-report
health issues O Exhibits dramatic mood changes
O Diagnosed condition & currently O Psychosis

stabilised
O Other

O Self-harm or suicidal ideation
O Other

Intellectual [ Able to follow & participate in O Self-report
Capacity ordinary conversation O Slow to react or respond in
[ Issues identified but adequate conversation
support for restorative justice O Unusual behaviours
O Exhibits maturity to participate O Poor interpersonal skills
O Other O Other
General O No issues identified or obvious O Self-report
Health O Other O Serious lliness
O Physical disability
O Special needs
O Other
AQOD Issues [0 No issues identified or obvious O Self-Report
O Other O Alcohol or drug dependant
O Presents apparently alcohol or
drug affected
O Other
Attitude To O Expresses concern O Threatening or intimidating
Victim [0 Keen to make amends behaviour
O Willing to participate O Disproportionate response
O Other O Can't identify a victim
O Other
Expectations [ Shows realistic understanding O Sees as a soft-option

Of Restorative
Justice

O Interested or curious
O Other

O Expectation of forgiveness by the
victim
O Other

Conference
Dynamics

O Willingness to participate
O Good support networks
O Relevant life experiences
O Other

O Power-imbalance

O Socio-economic disparity

[ Racism

O Gender / Sexuality / Prejudice
1 Other

Perception Of
Impact Of
Offence

O Acknowledges harm to others
O Willingness to repair harm

O Insight into how someone has
been harmed

O Other

O Has difficulty accepting someone
has been harmed

O Minimises role in offence

O States justification of offence

O Other

Special needs
/ requirements

O No issues identified or obvious
O Other

O Interpreter

O Disabled access

O Hearing / Visual impairment
O Cultural requirements

O Other

Care and [0 No issues identified or obvious O Care and protection case worker
protection O Other O Care and protection order
issues O Personal protection order
O Criminal history sighted
O Other
Other: - 0
O O
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ACT Suitability Assessment —Non Required Participant FJ

Government
Justice and Community Safety Tﬁgﬁﬁ?ﬁ;ﬁ
Case Number: Participant's Name:
Assessment Date: Participation Type:
Suitability Assessment (See reverse for indicators
Relationship with the required participant:
Criteria No Addressed in External Details Suitable
Concerns Preparation advice sought
Relationship with the
required participant
Personal characteristics:
Criteria No Addressed in External Details Suitable
Concerns Preparation advice sought
Emotional state
Mental health issues
" sllectual disability
General health
Alcohol / Drug usage
Motivation for taking part in restorative justice:
Criteria No Addressed in External Details Suitable
Concerns Preparation advice sought
Attitude to offence / '
offender / victim
Expectations of
restorative justice
Conference dynamic
Impact of the offence as perceived by the participant:
Criteria No Addressed in External Details Suitable
Concerns Preparation advice sought
Parception of impact of
2nce
Special needs/requirements:
Criteria No Addressed in External Details Suitable
Concerns Preparation advice sought
Special need /
requirements
Care and protection issues: :
Criteria No Addressed in External Details Suitable
Concerns Preparation advice sought
Care and protection
| issues
Other:
Criteria No Addressed in External Details Suitable
Concerns Preparation advice sought
Other

Summary of Assessment:

The non-required participant has been found:

O SUITABLE

O NOT SUITABLE

[ Name: Signature:
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Indicator Checklist

Criteria Positive Indicators Negative Indicators Comments
Relationship | O Required participant responds or O Participant doesn’t respond well to
with the relates well to participant required participant
required O Participant responds or relates well O Participant blames required
participant to required participant participant

O Participant is supportive of required O Family dynamics — unit unstable
participant O Other
O Other
Emotional O Appears rationally stable O Self-report
state O Emotional response appears O Has existing emotional issues
commensurate with offence O Emotional response appears
0O Other disproportionate to offence
O Other
Mental 0 Absence of indicators of mental O Self-report
health health O Exhibits dramatic mood changes
[0 Diagnosis condition & currently O Psychosis
stabilised O Self-harm or suicidal iodation
O Other O Other
Intellectual O Able to follow & participate in O Self-report
capacity ordinary conversation [0 Slow to react or respond in
O Issues identified but supported for conversation
restorative justice O Unusual behaviour
O Maturity to participate O Poor interpersonal skills
O Other O Other
General 0 No issues identified or obvious O Self-report
health O Other O Serious lliness
O Physical disability
O Special needs
O Other
AOD issues | O No issues identified or obvious O Self-report
0O Other O Alcohol or drug dependant
O Presents apparently alcohol or drug
affected
O Other
Attitude to O Express concern O Threatening or intimidating behaviour
offence / O Keen to make amends O Disproportionate response
victim 0O Willing to participate O Other

O Other

Expectations
of restorative

O Shows realistic understanding
O Interested or curious

[ Sees as a soft-option
[ Expectation of apology by the

justice O Other offender
O Other
Conference | O Willingness to participate O Power-imbalance
dynamics O Good support networks [0 Socic-economic disparity
O Relevant life experiences O Racism
O Other [ Gender / Sexuality / Prejudice
0 Other
Perception O Perception commensurate with O Irrationally angry towards offender
of impact of | offence O Perception not commensurate with
offence O Other offence
O Other
Special O No issues identified or obvious O Interpreter
needs / O Other O Disabled access

requirements

O Hearing / Visual impairment
O Cultural requirements
[ Other

Care and O No issues identified or obvious [0 Care and protection case worker
protection O Other O Care and protection order
issues O Personal protection order
O Criminal history sighted
O Other
Other: = O
O O
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WELCOME & INTRODUCTIONS

Hello, as you know my hame is
CONVENOR, | will be convening this
conference today.

Before we begin | will introduce everyone:

s Foc B B o M

Everyone here today has agreed to take
part in this conference and to participate
in accordance with the goals and purpose
of restorative justice.

| must remind everyone that this is a
voluntary process and if anyone no
longer wishes to participate then they are
free to leave at any time. If someone
does choose to withdraw their
participation | will need to have a quick
discussion with that person around the
reasons why they no longer wish to
participate. | am also required to advise
the referring entity.

| —
==

Parficipant

THE INCIDENT

The purpose of this conference is to come together to talk about
what happened, who has been affected and how to make things
better.

Today we will be discussing the OFFENCE matter that occurred
on OFFENCE DATE at LOCATION. The OFFENDER has
accepted responsibility for their part in this matter.

Under the Crimes (Restorative Justice) Act | am strictly bound by
confidentiality. As participants of the conference you are not
bound but | would remind everyone of the purpose we are here
today and that everyone needs to respect the privacy of any
information that shared during this conference.

By discussing this incident in an open and honest forum we can
focus on how to make things better. When it comes to focusing
on how to make things better | would like the group to think about
specific things that OFFENDER can do to repair any damage or
harm that resulted from the matter. | would also like the group to
think about specific things that OFFENDER can do or commit to
that will support them not to do this again.

1. WHAT HAPPENED?

Ask the young person (offender):

1. What happened?

2. What were you thinking at the time?
3.What have you thought about since?

4. Who has been affected by what you
have done? In what way?
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2. HOW WERE PEOPLE AFFECTED?

Ask the person (or people) most
affected first:

1. How did you become aware of/find out
about what had happened?

. What did you think at the time?
. How did you feel at the time?

. How have you felt about this since?

. What was the hardest thing for you?

2
3
4
5. How have you been affected?
6
7. Who else has been affected?

Ask supporters of those most affected
next:

1. How did you become aware of/find out
about what had happened?

2. What did you think at the time?

3. How did you feel at the time?

4. How have you felt about this since?
5. How have you been affected?

6. What was the hardest thing for you?
7. Who else has been affected?

Ask supporters of young person
(offender) next:

1. How did you become aware of/find out
about what had happened?

2. What did you think at the time?

3. How did you feel at the time?

4. How have you felt about this since?
5. How have you been affected?

6. What was the hardest thing for you?
7. Who else has been affected?

Return to young person (offender):

OFFENDER now you have heard how
this incident has affected others.

1. How do you feel about what happened
now?

2. Is there anything else you would like
to say?

EVERYONE - Before we move on is
there anything anyone else would like to
say or ask?
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3. HOW CAN WE MAKE THINGS
BETTER?

We have now come to the final part of the
conference where we need to focus on
how to make things better.

Ask the young person (offender):

1. What do you think you could do to
make things better?

2. What do you think could stop this
happening again?

3. What would you like to come out of this
meeting?

Ask the person (or people) most
affected:

1. What would make things better for you
personally?

2. What do you think could stop this
happening again?

3. What would you like to come out of this
meeting?

Ask supporters of those most affected
next:

1. What would make things better for you
personally?

2. What do you think could stop this
happening again?

3. What would you like to come out of this
meeting?

Ask supporters of young person
(offender) next:

1. What would make things better for you
personally?

2. What do you think could stop this
happening again?

3. What would you like to come out of this
meeting?

EVERYONE

1. Is that fair and reasonable?

2. How can that be achieved?

It will take me a few minutes to write up
the agreement so please feel free to chat
amongst yourselves and have some
refreshments.

Before | conclude the conference does
anyone have anything else they wish to
say?

Thank you all for your participation in this
conference. | hope you have a safe
.journey home. : '
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M4 5

Bl
Consent for a Restorative Justice Process ‘9
Young Person & Supporters i

Justica Unit

Case Reference Number:

| understand and agree: Offences:

e My participation in restorative justice (RJ) is voluntary and that | can pull out at any time, up until the point
| sign an agreement, then | understand, | am obligated to fulfil that agreement

« That no one has to take part in a RJ process or continue to take part after it has started, including me, my
supporters and the victim and their supporters

e That taking part in RJ means | accept responsibility for the offences above and that | want to make it right
A convenor has explained that RJ processes may be direct (face-to-face) or indirect (e.g. by letter)

« | don't have to sign an agreement if | don't want to and | am aware that the agency that referred my matter
will be notified of this

e | know | can get legal advice about taking part in a RJ process and prior to signing an agreement reached
through a RJ process

e The convenor can talk to my legal representative and other support people including; my parent/s or
guardian/s, my Community Youth Justice worker or others nominated by me about my participation in RJ

» The convenor will talk to the victim/s of my offence/s for preparation of the process

« If the convenor is concerned about anything before or during the RJ process, the convenor may decide to
stop the RJ process before it has started or stop it at any time after it has started

e A brief report about the RJ process and any agreements reached as a result of the process will be given
to the agency that referred this matter

 [f the agency that referred my matter is the court, the court can take into consideration in sentencing me
that | have accepted responsibility for the offence, and may reduce any sentence or penalty given to me,
but is not required under law to do so

e If | decide not to take part in RJ or pull out once the process has started, the court can not consider this
when sentencing me

e The convenor has explained that the RJU has an observer program for interested stakeholders and that
where consent is given by both myself and the victim, a person (observer), may sit in on the RJ process h

e | have been talked to about the goals and purpose of RJ and given a copy of the pamphlet “An
Explanation of RJ for people who have been cautioned, charged or convicted of a criminal offence’.

I, Date of Birth: / / have read and
understand the above information. The convenor has talked to me about the things written on this form and |
have been able to ask questions about anything that | didn’t understand on this form.

| agree to take part in a direct / indirect restorative justice process.

Signature: Date: / /
A | agree to a person observing my restorative justice conference: YES /NO

If under the age of 18, signature of parent or guardian:

Name: Relationship to participant:
Signature: Date: / /
Witness Name: Signature: Date: / /

Restorative Justice Unit
Talanhana (N2) 8207 2002  Facsimile (02) 6207 3961  Ground Floor, 12 Moore Street, GPO Box 158, Canberra ACT 2601
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&
Consent for a Restorative Justice Process FJ

Victim & Supporters Restorative
Justice Unit

Case Reference Number:

| understand and agree:

e That restorative justice is voluntary for all participants and no one has to take part in restorative
justice or continue to take part after it has started, including me, my supporters and the young
person and their supporters

* | can nominate a person to participate in restorative justice on my behalf *

= A convenor has explained that restorative justice processes may be direct (face-to-face meetings)
or indirect (e.g. by letter)

e | know | can get legal advice about taking part in a restorative justice process and prior to signing
an agreement reached through a restorative justice process

» | don't have to sign the agreement if | consider that the content does not meet my needs

e |fthe convenor is concerned about anything before or during the conference, they may decide to
stop the restorative justice process before it has started or stop it at any time after it has started

= A brief report about the restorative justice conference and any agreement/s reached, will be given
to the agency that referred this matter

« |If the agency that referred the matter is the Court, in sentencing the young person, the Court may
take into account that the young person has accepted responsibility for the offence and
participated in restorative justice for the offence

* | have been talked to about the goals and purpose of restorative justice and given a copy of the
pamphlet “An Explanation of Restorative Justice for people who are victims of a criminal offence”

= The convenor has explained that the RJU has an observer program for interested stakeholders
and that where consent is given by both myself and the young person, a person (observer), may
sit in on the restorative justice conference. *

The convenor has talked to me about the things written on this form. | have been able to ask questions
about anything that | didn't understand on this form.

5 Date of Birth: / / have read
and understand the above information. | agree to take part in a direct / indirect restorative justice process.
Signature: Date: / /

* | wish to nominate someone else to participate on my behalf: YES / NO

Name of substitute participant:

Contact details:

A | agree to a person observing my restorative justice conference: YES / NO

Witness Name: Signature: Date: / /

Restorative Justice Unit
Telephone (02) 6207 3992 Facsimile (02) 6207 3961
Ground Floor, 12 Moore Street, GPO Box 158, Canberra ACT 2601
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RESTORATIVE JUSTICE CONFERENCE AGREEMENT
| . Telephone (02) 6207 3992 Facsimile (02) 6207 3961

i

i Ground Floor, 12 Moore Street, GPO Box 158, Canberra ACT 2601 m_w___wmm _w__“_w
Case No.: Agreement To Be Completed By: Date of Conference:;
Start Time: Finish Time: Location:
Agreement Details: i
Tasks To Be Completed Start Date Due Date Monitoring Completed

(Signature & Date)

Proof of completion may be required for the above tasks. This must be forwarded to the Restorative Justice Unit as soon as the task has been completed.
This agreement will be monitored with the young person by the Restorative Justice Unit at the following intervals: 2 weeks, 4 weeks, 6 weeks, 8 weeks & 3 months.
If you are not able to complete these tasks by the due date, you must contact the convenor as soon as possible on 02 6207 3992.
Failure to complete this agreement by the agreed dates will be reported to the referring entity.

We, the following persons who attended the conference, agree to the Restorative Justice Conference Agreement documented above:

Young Person: _ 5 Victim: Date:
Parent/Guardian: Date: Victim: Date:
Supporter: Date: Victim: Date:
Supporter: Date: Supporter: Date:
Convenor: Date: Supporter: Date:
Monitor: Date: _ Supporter: Date:
Monitor: Date: Supporter: Date:
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Restorative Justice Unit - Feedback Questionnaire

A T

Victim (Conference)

Case Reference No: Date of Conference:

Convenor’s Name:

Respondent’s Name: Victim Type:

Iinterviewer’s Name: Date of Interview:

Thank you for speaking with me today. Your feedback about the offence and the conference are
very important in helping us to better understand how to improve this process for you and people like
you.

There are a number of statements in this questionnaire which | will read out to you and then ask
which of the following answers best fits your experience — for example: You like coffee — would you -
strongly agree, agree, disagree, strongly disagree.

1. Firstly, I'd like to ask you how you felt the conference went?

2. You were given enough information on what would happen at the conference? Please
circle:

Yes Mostly Not Really No

Comments:

3. You were able to say what you wanted to say? Please circle:
Strongly Agree Agree Disagree Strongly Disagree

Comments:

4. You were pleased with what the offender(s) said? Please circle:
Yes, Very Pleased Pleased Not Really Pleased No, Not Pleased

Comments:

5. You were pleased with the outcome? Please circle:
Yes, Very Pleased Pleased Not Really Pleased No, Not Pleased

If “Not Really Pleased” or “No, Not Pleased”, what else do you believe should have been included in
the outcome agreement?

Confidential 1
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6. Do you have any concerns about what happened at the conference? Please circle:
Yes No

If “Yes”, can you tell me your concerns?

7. Before the conference, how angry did you feel with the offender(s)? Please circle:

Very Angry Quite Angry Not Very Angry Not At All Angry
8. After the conference, how angry did you feel with the offender(s)? Please circle:

Very Angry Quite Angry Not Very Angry Not At All Angry
9. Were you afraid of the offender(s) before the conference? Please circle:

Very Afraid Quite Afraid Not Very Afraid Not At All Afraid
10. Were you afraid of the offender(s) after the conference? Please circle:

Very Afraid Quite Afraid Not Very Afraid Not At All Afraid

11. Before the conference, how anxious were you about the offence(s) happening again?
Please circle:

Very Anxious Quite Anxious A Little Anxious Not At All Anxious
12. After the conference, how anxious were you about the offence(s) happening again? Please
circle:
Very Anxious Quite Anxious A Little Anxious Not At All Anxious

13. How sympathetic did you feel towards the offender(s) before the conference? Please circle:
Very Unsympathetic Unsympathetic Sympathetic Very Sympathetic
14. How sympathetic did you feel towards the offender(s) after the conference? Please circle:
Very Unsympathetic Unsympathetic Sympathetic Very Sympathetic
15. You felt pressured to attend the conference. Please circle:
Strongly Disagree Disagree Agree Strongly Agree

If “Agree” or “Strongly Agree”, please explain what made you feel pressured?

16. Why did you decide to participate in restorative justice?

Confidential 2
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17. How fair did you think the conference was for you? Would you say that it was? Please
circle:

Very Fair Somewhat Fair Somewhat Unfair Very Unfair

Comments:

18. How fair did you think the conference was to the offender(s)? Would you say that it was?
Please circle:

Very Fair Somewhat Fair Somewhat Unfair Very Unfair

Comments:

19. You feel you were treated with respect during the conference... Please circle:

Strongly Agree Agree Neither Agree Disagree Strongly Disagree
Nor Disagree

If “Disagree” or “Strongly Disagree”, please identify who did not treat you with respect?

20. The conference took account of what you said in deciding what should be done? Please

circle:
Strongly Agree Agree Neither Agree Disagree Strongly Disagree
Nor Disagree
Comments:

21. How much did you feel the conference respected your rights? Please circle:

Not At All A Little A Fair Bit A Lot

Comments:

22. Immediately after conference, you were satisfied with outcome? Please circle:

Strongly Agree Agree Neither Agree Disagree Strongly Disagree
Nor Disagree

Comments:

23. Now, you are still satisfied with the outcome? Please circle:

Strongly Agree Agree Neither Agree Disagree Strongly Disagree
Nor Disagree
Confidential 3
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Comments:

24.Would you attend a conference again? Please circle:
Yes No

Comments:

25. Would you recommend it to someone else? Please circle:

Yes No

Comments;

26. How do you feel now about meeting the offender(s)?

27.Has anything negative happened as a result of agreeing to take part in the restorative
justice conference? Please circle:

Yes No

If “Yes”, can you tell me what are the negative consequences?

28. To help us with future conferences is there anything we could do better?

29. Would you like to be referred to a Victim Support Agency?
Yes No

Thank you for your time

Confidential 4
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Restorative Justice Unit - Feedback Questionnaire

Victim Supporter (Conference)

Case Reference No: Date of Conference:

Convenor’s Name:

Respondent’s Name: Relationship To Victim:

Interviewer’s Name: Date of Interview:

Thank you for speaking with me today. Your feedback about the offence and the conference are very
important in helping us to better understand the strengths and weaknesses of this process and how
we can continue to improve the process for you and people like you.

There are a number of statements in this questionnaire which | will read out to you and then ask which
of the following answers best fits your experience — for example: You like coffee — would you -
strongly agree, agree, disagree, strongly disagree.

1. Firstly, I'd like to ask you how you felt the conference went?

2. You were given enough information on what would happen at the conference? Please
circle:

Yes - Mostly Not Really No

Comments:

3. You were able to say what you wanted to say? Please circle:

Strongly Agree Agree Disagree Strongly Disagree

Comments:

4. You were pleased with what the offender(s) said? Please circle:

Yes, Very Pleased Pleased Not Really Pleased No, Not Pleased

Comments:

5. You were pleased with the outcome? Please circle:

Yes, Very Pleased Pleased Not Really Pleased No, Not Pleased

If “Not Really Pleased” or “No, Not Pleased”, what else do you believe should have been included in
the outcome agreement?

Confidential 1
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6. Do you have any concerns about what happened at the conference? Please circle:
Yes No

If “Yes”, can you tell me your concerns?

7. You felt pressured to attend the conference? Please circle:

Strongly Disagree Disagree Agree Strongly Agree

If “Agree” or “Strongly Agree”, please explain what made you feel pressured?

8. How fair did you think the conference was? Would you say that it was? Please circle:

Very Fair Somewhat Fair Somewhat Unfair Very Unfair

9. How fair did you think the conference was to the offender(s)? Would you say that it was?
Please circle:

Very Fair Somewhat Fair Somewhat Unfair Very Unfair
10. You feel you were treated with respect during the conference? Please circle:

Strongly Agree Agree Neither Agree Disagree Strongly Disagree
Nor Disagree

If “Disagree” or “Strongly Disagree”, please identify who did not treat you with respect?

11. The conference took account of what you said in deciding what should be done? Please
circle:

Strongly Agree Agree Neither Agree Disagree Strongly Disagree
Nor Disagree

12. How much did you feel the conference respected your rights? Please circle:
Not At All A Little A Fair Bit A Lot
13. Would you attend a conference again? Please circle:
Yes No

Comments:

14. Would you recommend it to someone else? Please circle:
Yes No

Comments:

Confidential
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15.Has anything negative happened as a result of agreeing to take part in the restorative
justice conference? Please circle:

Yes No

If “Yes”, can you tell me what are the negative consequences?

16. To help us with future conferences is there anything we could do better?

Thank you for your time

Confidential
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Restorative Justice Unit - Feedback Questionnaire

Offender (Conference)
Case Reference No: Date of Conference:
Convenor’s Name:
Respondent’s Name: Offender Type:
Interviewer’s Name: Date of Interview:

Thank you for speaking with me today. Your feedback about the offence and the conference are very
important in helping us to better understand how to improve this process for you and people like you.

There are a number of statements in this questionnaire which | will read out to you and then ask which

of the following answers best fits your experience — for example: You like coffee — would you - strongly
agree, agree, disagree, strongly disagree.

1. Firstly, I'd like to ask you how did felt the conference went?

2. You were given enough information on what would happen at the conference? Please circle:

Yes Mostly Not Really No

Comments:

3. You were able to say what you wanted to say? Please circle:

Strongly Agree Agree Disagree Strongly Disagree

Comments:

4. You were pleased with what the victim(s) said? Please circle:

Yes, Very Pleased Pleased Not Really Pleased No, Not Pleased

Comments:

5. The conference took account of what you said in deciding what should be done? Please
circle: i

Strongly Agree Agree Neither Agree Disagree Strongly Disagree
Nor Disagree

6. How much did you feel the conference respected your rights? Please circle:

Not At All A Little A Fair Bit A Lot

Confidential 1
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7. You were pleased with the outcome? Please circle:
Yes, Very Pleased Pleased Not Really Pleased No, Not Pleased

If “Not Really Pleased” or “No, Not Pleased”, what else do you believe should have been included in the
outcome agreement?

8. Do you have any concerns about what happened at the conference? Please circle:
Yes No

If “Yes”, can you tell me your concerns?

9. You felt pressured to attend the conference? Please circle:

Strongly Disagree Disagree Agree Strongly Agree

If “Agree” or “Strongly Agree”, please explain what made you feel pressured?

10. Why did you decide to participate in restorative justice?

11. How fair did you think the agreement was? Please circle:
Very Fair Somewhat Fair Somewhat Unfair Very Unfair

12. How fair did you think the conference was for you? Would you say that it was? Please circle:
Very Fair Somewhat Fair Somewhat Unfair Very Unfair

13. You feel you were treated with respect during the conference? Please circle:

Strongly Agree Agree Neither Agree Disagree Strongly Disagree
Nor Disagree

If “Disagree” or “Strongly Disagree”, please identify who did not treat you with respect?

14. Would you attend a conference again? Please circle:

Yes No

Comments:

Confidential 2
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15. Would you recommend it to someone else? Please circle:
Yes No

Comments:

16. How do you feel now about meeting the victim(s)?

17.Has anything negative happened as a result of agreeing to take part in the conference?
Please circle:

Yes No

If “Yes”, can you tell me what are the negative consequences?

18. To help us with future conferences is there anything we could do better?

Thank you for your time

Confidential e
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Restorative Justice Unit - Feedback Questionnaire

Offender Supporter (Conference)

Case Reference No: Date of Conference:

Convenor’s Name:

Respondent’s Name: Relationship To Offender:

Interviewer’'s Name: Date of Interview:

Thank you for speaking with me today. Your feedback about the offence and the conference are very
important in helping us to better understand the strengths and weaknesses of this process and how
we can continue to improve the process for you and people like you.

There are a number of statements in this questionnaire which | will read out to you and then ask which
of the following answers best fits your experience — for example: You like coffee — would you -
strongly agree, agree, disagree, strongly disagree.

1. Firstly, I'd like to ask you how you felt the conference went?

2. You were given enough information on what would happen at the conference? Please
circle:

Yes Mostly Not Really No

Comments:

3. You were able to say what you wanted to say? Please circle:

Strongly Agree Agree Disagree Strongly Disagree

Comments:

4. You were pleased with the information that was provided to you by the convenor about
what the victim(s) said? Please circle:

Yes, Very Pleased Pleased Not Really Pleased No, Not Pleased

Comments:

5. You were pleased with the outcome? Please circle:

Yes, Very Pleased Pleased Not Really Pleased No, Not Pleased

If “Not Really Pleased” or “No, Not Pleased”, what else do you believe should have been included in
the outcome agreement?

Confidential 1
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6. Do you have any concerns about what happened at the conference? Please circle:
Yes No

If “Yes”, can you tell me your concerns?

7. You felt pressured to attend the conference? Please circle:
Strongly Disagree Disagree Agree Strongly Agree
If “Agree” or “Strongly Agree”, please identify why you felt pressured?

8. How fair did you think the conference was? Would you say that it was? Please circle:
Very Fair Somewhat Fair Somewhat Unfair Very Unfair

9. How fair did you think the conference was to the offender(s)? Would you say that it was?
Please circle:

Very Fair Somewhat Fair Somewhat Unfair Very Unfair
10. You feel you were treated with respect during the conference? Please circle:

Strongly Agree Agree Neither Agree Disagree Strongly Disagree
Nor Disagree

If “Disagree” or “Strongly Disagree”, please identify who did not treat you with respect?

11. The conference took account of what you said in deciding what should be done? Please
circle:

Strongly Agree Agree Neither Agree Disagree Strongly Disagree
Nor Disagree

12. How helpful did you find the conference? Please circle:

Very Helpful Helpful Neither Helpful Unhelpful Very
Or Unhelpful Unhelpful

13. How much did you feel the conference respected your rights? Please circle:

Not At All A Little A Fair Bit A Lot

Comments:

Confidential
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14. Would you attend a conference again? Please circle:
Yes 22 No

Comments:

15. Would you recommend it to someone else? Please circle:

Yes No

Comments:

16. Has anything negative happened as a result of agreeing to take part in the restorative
justice conference? Please circle:

Yes No

If “Yes”, can you tell me what are the negative consequences?

17. To help us with future conferences is there anything we could do better?

Thank you for your time

Confidential
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\ 3. Who can participate in a RJ meeting?

The convenor will talk to you about who you would like to

participate in the process. It meeting usually involves:

e You and people you care about - like your family, and
friends

e The victim and people who care about them

e Other people who were involved with the offence like
the police informant, a teacher, sports coach or a

/Ex:mmm \

4. Things you should know about
before agreeing to take part:

There are some things you should think about if you
are going to do RJ:

eYou don’t have to do it if you don’t want to. You can
pull out at any time
eYou can talk to a lawyer at any time about doing Rl
and about the effects of what you may agree to do to
make things better
e Accepting responsibility doesn’t stop you from going
to court and telling the court you are not guilty for the
offence
#R) can happen at any time in the criminal justice
system:
o Instead of going to court
o As well as going to court
o Once the court has sentenced you
o|f you go to court for sentencing, after you have
participated in RJ, the court may consider whether
you have accepted responsibility for the offence but is
not required to reduce your sentence as a result. This
means that a court can reduce your sentence because
you have participated in Rl but it is not required to
o f you decide not to take partin RJ or you pull out
once the process has started the court must not
consider this when sentencing
e You don’t have to sign any agreement if you don’t
want to

5. Why should you do it?

| There are many good reasons for you to take part:

e Feel better about yourself

e Explain your reasons for what happened

. eHelp the victim feel better

e Tell people how you feel about things now

e Take responsibility for what happened — this means you
were there, you did it and you know what you did was
wrong

o Give the victim and other people who were hurt by what
happened a chance to talk about it

e Help to work out how to make things better for the
victim, the other people who were hurt by what

| happened and yourself

./., » Make promises to try and not get into trouble again

N\

\ i,

6. What is a R] agreement?

Participants in a RJ meeting may reach some type of

agreement whereby you agree to do some things to

repair some or all of that harm caused by the offence.

Agreements must:

e Be fair and reasonably able to be carried out by you

e Not be unlawful or require the detention of you

» Not be degrading or humiliating to you or anyone else

e Not cause distress to you or anyone else

e Not be for a term longer than six months from the date
the agreement is made or if a later starting date is
stated the later date .

e Be in writing and signed by you and the victims

A RJ agreement may include one or mare of the following

e An apology by you - either verbal or written

o A work plan for the benefit of the victim or the
community

» Financial reparation

» A plan to address your offending behaviour

e Anything else that would help repair the harm caused
by the offence

]

7. Tasks in RJ agreements

Tasks in RJ agreements usually include things that help
repair the harm to the victim and to try to stop you
from getting in trouble again.
Examples of things that people have done for their
victims include:
e \Writing letters of apology or update letters
e Paying money for damaged property or doctors bills
e Paying money to a charity nominated by the victim
e Doing unpaid work for the victim or the community
Examples of things that people have done to make sure
they don’t get in trouble again:
eMake a promise to increase school attendance
e Abide by a curfew
¢ Get counselling e.g. anger management issues
ook for employment or do work experience
e Agree not to have contact with people that get them

into trouble
e Participate in programs e.g. Police Citizen’s Youth

Club (PCYC) Programs or defensive driver training
s Participate in courses e.g. education courses like CIT

8. Before signing a RJ agreement you should know:

e You can seek legal advice about the effect of the
proposed agreement

e You do not have to sign it if you don’t want to

e You understand the agreement and what it means

e You are able to do what is in the agreement

e You understand when you need to have the
agreement completed by

e The convenor must give a copy of the RJ agreement to
you, the victim and the agency that referred the
offence to RJ e.g. the police, DPP, courts etc

« Agreements may only be changed if there has been a
change in circumstance that does not allow you to
complete the original agreement. They may only be
amended after the convenor has discussed any change
with you and the victim.
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Where the
hell did
she come

\ from?

: v
\
. - You
¥ idiots!
Gl LT\

What did

¥.you do that
for? You're
in so much
trouble.

Yeah,

we better

split up. ; :

Meanwhile...

And what did
they steal?

Ah...um, cigarettes,
sweets, all from the
front counter.

We got a good
description of the
boys. &F

Did you get a good
look at them?

< p

I've
§ seen those
two before.

Yeah, at the
skate park!

At Josh's house...

Is Josh
home?

Yes, what is
this about officer?

At Sam's house... {

We're going to have to ask you and
Sam to come down to the station.

What has he
done now?
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A few weeks later, at the skate park.

Tell her what
happened next.

We were
packing!

I bet you guys
were scared.

They took us to the cop shop with the oldies

Do you agree you
stole items from
the shop?

Do you agree you
broke into the shop
earlier today?
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You have both accepted responsibility
for the offence and you both
seem sorry for doing it...

We want to
refer you to
RESTORATIVE
JUSTICE.

What's
Restorative
Justice?

Here's a pamphlet that
explains it, but...

Basically, Restorative Justice or RJ,

is where you get a chance to take responsibility
and help repair the harm caused the offences you
committed.

96

We'll put in a referral and
a person from the the RJ
Unit will contact you soon.
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What did We agreed to
Man, it was pretty you have do it, thena
scary, but the RJ mob to do? RJ person met with me and And me

were pretty cool. \ : my mum... and my dad.

I will meet with the shop owner and see if she would like to
participate. If she does, we will get everyone together to talk
Hi, I'm Dave about what happened.

from the
RJ Unit.

TS
Dave meets Mrs. Pesci, the shop owner...

You will hear about what happened

We'd like you to consider participating in that night and you will get the
Restorative Justice. chance to tell the boys how you

have been harmed by the offences.

I'd like
to hear
more about
it.

I'd like the
opportunity to do that.
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At the RJ conference... Thank you all for coming
today. Boys, can you begin by

telling us what happened?

Were you

- T was freaked out, I thought the shop lady
nervous:

was gonna yell af us!

Yeah, but Dave
the RJ guy put
us at ease.

—

e
But she respected us for coming...

And for talking
honestly.

She said she was very upset by what we did.
What do you think you need to do

to make things better?

I was scared and nhervous,
and I had to pay a lot of
money to fix things.
It was hard because
my business is
struggling right
now!
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Back at the skate park...

Yeah,

in the
end we
wanted
to make
things better,
to help out,
you know.

It was tough hearing how the shop owner was harmed.
We talked about some things that we could do to
make up for what we had done.

What did you say
to that?

€< 4o T -

——_—

I told her we
could help out at

By doin' RJ we
got the chance to
help everyone to
move on and feel
better.

And hand out
fliers to drum up
business for her
shop.

My mum thought
that was a
great ideal

Yeah, so did my dad and
everyone else. So we made
an agreement to do those
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Most importantly, we The shop owner
followed through with was really It made things
what we said impressed when we better with our Yeah, mum says
we'd-dé. completed our families. she's really proud
agreement. of me.

Yeah, dad and T
are getting along
better now too.

Yeah, I'm
really glad

we did it. Well, you shouldn't

have broken in to the
shop to start with but
it sounds like DOIN' RJ
was a great way to
fix things.

See...
Even Deb's
impressed!!!

RESTORATIVE JUSTICE UNIT
ACT Dept. of Justice & Community Safety

Ground Floor, 12 Moore Street, Canberra ACT 2601 _
GPO Box 158, Canberra ACT 2601 Restorative
Ph: 02 6207 3992 Fax: 02 6207 3961 Justice Unit
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